RULE 53
OONSOLIDATION SEPARA’IE 'I'RIAIS
A. Joint hearlng or trial; consolldatlon of actions or qu.ts. When nmore

i {’VLM/WA\/V) :
than one action involving a common questlon of law or fact is pending before the

court the court may order a joint hearlng or trlal of any or all of the matters y
n. 5’14;/;-1/ {7 = ,; Ll ‘LS
in issue in such actions &7 gts; the oourt may . order all such actions or—swits

consolidated; and it may make such orders ooncernlng proceedings thereln as may

tend to avoid unnecessary costs or delay.

B, Sézaarate trials. The oourt, in furthera’nce of convenience or to awvoid
prejudice, or when separate trials will be oonducivo to expedition and economy,
Inay order a seiaarate trial of any claim, cross-—claim, Jcoun'terclajm or of any
separate issue or of any marber of cla_urs ' cross—cla:ms counterclaims or 1ssues,
always preservmg inviolate the rlght of trial by jury as declared by the Oregon

Constitution or as given by statute.

CQMV[ENT This is ORS 11.050 and 1t. 060 logically, they belong here.
The only changes are: . '

(1) Striking the words upon nmotion of any party, from both A. and B.; thls
would allow separate trlals on a court‘s own motion,

 (2) Adding the reference to jury trial at the end of B., usmg language
from Federal Rule 42 (b). '
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RULE 53
CONSOLIDATION; SEPARATE TRIALS

] .
; 4. Joint hearing or trial; consolidation of actions or suits.

When more than one action or proceeding involving a common question
of lew or fact is pending before the court, the court may order a

| joint hearing or trial of any or all of the matters in issue in such

actions or proceedings; the court may order all such actions or pro-

ceedings consolidated; and it may make such orders concerning proceed-

ings therein as may tend to avoid umecessary costs or delay.

B. Separate trials. The court, in furtherance of convenience

or to awid prejudice, or when separate trials will be conducive to
expedition and economy, may order a separate trial of any claim, cross-
claim, coumnterclaim or of any separate issue or of any mumber of
claims, crossclaims, counterclaims or issues, always preserving invio-
late the right of trial by jury as declared by the Oregon Constitution

or as given by statute,

BACKGROUND NOTE

ORS sections superseded: 11,050, 11.060.

COMENT - 6{0,.3 5

This rule is identical to the existing ORS sections except foV'f
the elimination of the words, "upon motion of any party'', from besh A.
and B. to allow a court to consolidate or separate on its own motion
and the addition of the last clause of section B. relating to jury
tr1ial. {5
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RILE 33
CONSOLIDATION; SEPARATE TRIALS

suits. When more than one action or procee-ding involving a
common question of law or fact is pending before the court, the

court may order a joint hearing or trial of any or all of the

matters in issue in such actions or proceedings; the court may
order all such actions or proceedings consolidated; and it may
meke such orders ooncernjng proceedings therein as may tend to
awid umecessary costs or delay.

B. Separate trials. The court, in furtherance of conven-

ience or to awid prejudice, or when separate trials will be
conducive to expedition and economy, may order a separate trial

of any claim, crossclaim, counterclaim or of any separate issue

or of any mmber of claims, crossclaims, counterclaims or issues,
always preserving inviolate the right of trial by jury as declared
by the Oregon Constitution or as given by statute.

BACKGROUND NOTE

ORS sections superseded: 11.050, 11.060.

QRMENT

This rule is identical to the existing ORS sections except
for the elimination of the words, "upon motion of any party',
from sections 53 A. and B. to allow a court to consolidate or
separate an its cwn yo1 and the addition of the last clause -
of section 53 B. relating to jury trial. '
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RULE 53
CONSOLIDATION; SEPARATE TRIALS

A, Joint hearing or trial; consolidation of actions or suits.

When more than one action or proceeding involving a common question
of law or fact is pending before the court, the court may order a
joint hearing or trial of any or all of the matters in issue in such
actions or proceedings; the court may order all such actions or pro-
ceedings consolidated; and it may make such orders concerning proceed-
ings therein as may tend to awid umecessary costs or delay.

B. Separate trials.. The court, in furtherance of convenience

or to awid prejudice, or when separate trials will be conduciwve to
expedition and economy, may order a separate trial of any claim, cross-
claim, counterclaim or of any separate issue or of any mmber of
claims, crossclaims, counterclaims or issues, always preserving invio-

late the right of trial by jury as declared by the Oregon Constitution

‘or as given by statute.

BACKGROUND NOTE

ORS sections superseded: 11.050, 11.060.

COMMENT

This rule is identical to the existing ORS sections except for
the elimination of the words, "upon motion of any party', from sections 53
A. and B. to allow a court to consolidate or separate on its own motion
and the addition of the last clause of section 53 B. relating to jury
trial.
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RILE 33
CONSOLIDATION; SEPARATE TRIALS

A, Joint hearing or trial; consolidation of actions or

suits, When more than one action or proceeding inwolving a
common question of law or fact is pending before the court, the
cm:ttnayorderajointheaﬁngo:':trialofanyorall of the
matters in issue in such actions or proceedings; the court may
order all such actions or proceedings consolidated; and it may
meke such orders concem:i.ng proceedings therein as may tend to
awid umecessary costs or delay,

B. Separate trials. The court, in furtherance of conven-

ience or to awoid prejudice, or when separate trials will be
conducive to expedition and economy, may order a separate trial

of any claim, crossclaim, comnterclaim or of any separate issue

or of any mumber of claims, crossclaims, counterclaims or __iésues,
always preserving inviolate the right of trial by jury as declared
by the Oregon Constitution or as given by statute.

BACKGROUND ROTE | |

ORS sections superseded: 11.050, 11.060.
COMMENT

This rule is identical to the existing ORS sections except
for the elimination of the words, '‘upon motion of any party',
from sections 53 A. and B. to allow a court to consolidate or

te m its own motion and the addition of the last clause
of section 53 B. relating to jury trial.
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RIE 33
CONSOLIDATION; SEPARATE TRIALS

A. Joint hearing or trial: consolidation of actions.@ty

2 ar 1 Wen mre than me action ciereeecedms involving a-

cmmnquesticnoflaworfactispémdingbeforethecourt, the

court may order a joint hearing or trial of any or all of the

mtters in issue in such actions og-meaei’iagi-, the court o=y

order all such actions ow-sweesedimss consolidatsd; and it may

meke such orders conceming proceedings therein as mgy tend to
N '

awid umecessary costs or delay.

B. Separate tr.'La.ls. The conrrt,'.in frtherance of conven-

ience or to awoid prejud:.ce Oor when separate t:.ﬂ_als will be
conducive to expedition and economy mEy order a separate trial
of a1y claim, crossclaim, coumnterclaim ;gr of any separate issue
or of any mmber of claims, c:cssclaims, comterclai.us:;r issues,
always preserving inviolate the right of txial by jizy as declared

by the Oregon Castitution or as given by statute.

QRMENT

This rule is identical to the existing (RS sections except
for the elimination of the words, 'won mtion of any party'’,
from sections 53 A. mdB o allow 2 court to comsolidate or

te M its own &= and the addition of the last clause
of section 53 B. relating to) jury trial.
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RULE 53
CONSOLIDATION: SEPARATE TRIALS

A. Joint hearing or trial; consolidation of actions.

Upon motion of any party, when more than one action involving a
common question of law or fact is pending before the court, the
court may order a joint hearing or trial of any or all of the
matters in issue in such actions; the court may order all such
actions consolidated; and it may make such orders concerning
proceedings therein as may tend to avoid unnecessary costs or
delay.

B. Separate trials. The court, in furtherance of conven-

jence or to avoid prejudice, or when separate trials will be
conducive to expedition and economy, may order a separate trial
of any claim,cross-claim, counterclaim, or of any separate issue
or}of any‘number of c1afﬁ§:dé;6§s-élaims, counterclaims, or
issues, always preserving inviolate the kight'of trial by jury

as declared by the Oregon Constitution or as given by statute.

COMMENT

This rule is the same as existing ORS 11.050 and 11.060
except for the elimination of the words, “"upon motion of any
party", from section 53 B., which allows a court to order
separate trials on its own initiative, and the addition of the
last clause of section 53 B. relating to jury trial.
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